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INTRODUCTORY REMARKS 

The Director is hereby authorized to charge all required fees (including any 
extension of time fees) and to credit any overpayments in this and any concurrent or 
future correspondence to Deposit Account No. 16-2480. 

In response to the Office Action of February 16, 2011, Applicants respectfully 
request review of the final rejection in the above-identified application. A Notice of 
Appeal is being filed herewith. No amendments are being filed with this request. 

STATUS OF CLAIMS 

Claims 1-6 and 9-19 are pending in the application. 

Claims 1, 3, 4, 6, 9, 10, 13, 15, and 16 are withdrawn from consideration. 

Claims 2, 5, 11, 12, 14, and 17-19 are rejected. 
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GROUNDS OF REJECTION TO BE REVIEWED 

• Rejection of Claims 2, 5, 11, 12, 14 and 17-19 Under 35 USC §103(a) Over 
Morris et al. (US 5,514,122) and Rose (US 5,609,587) in view of Grub et al. (US 
5,266,592). 

ARGUMENTS 

Rejection Under 35 U.S.C. §103(a) Over Morris et al. (US 5,514,122) and Rose (US 
5.609.587) in view of Grub et al. (US 5.266.592) 

Claims 2, 5, 11, 12, 14 and 17-19 have been rejected under 35 U.S.C. §103(a) as 
being unpatentable over Morris et al. (US 5,514,122) and Roe (US 5,609,587) in view of 
Grub et al. (US 5,266,592). Applicants respectfully traverse this rejection. 

When determining whether a claim is obvious, an examiner must make "a 
searching comparison of the claimed invention - including all its limitations - with the 
teaching of the prior art." (In re Ochiai, 71 F.3d 1565, 1572 (Fed. Cir. 1995) (emphasis 
added)). Thus, "obviousness requires a suggestion of all limitations in a claim." (CFMT, 
Inc. v. Yieldup Intern. Corp., 349 F3d 1333, 1342 (Fed. Cir. 2003) {citing In re Royka, 
490 F.2d 981, 985 (CCPA 1974))). "'[Rejections on obviousness cannot be sustained by 
mere conclusory statements; instead, there must be some articulated reasoning with some 
rational underpinning to support the legal conclusion of obviousness.'" (KSR, 550 U.S. at 
14, 82 USPQ2d at 1396 quoting In re Kahn, 441 F.3d 977, 988, 78 USPQ2d 1329, 1336 
(Fed. Cir. 2006)). Evidence showing there was no reasonable expectation of success may 
support a conclusion of nonobviousness. (In re Rinehart, 531 F.2d 1048, 189 USPQ 143 
(CCPA 1976)). 

Applicants respectfully assert that the Office Action fails to establish a prima facie 
case of obviousness because none of the references, alone or in combination, disclose 
each and every element of the presently claimed invention and the Office Action relies on 
mere conclusory statements to support the rejection. Further, Applicants respectfully 
submit that Roe teaches away from Applicants' claimed invention. Therefore, Applicants 
respectfully traverse this rejection and request that this rejection be reversed. 

Morris et al. relates to a feminine hygiene pad that seeks to eliminate the need for 
release liners by using an acrylic or acrylate pressure- sensitive adhesive matrix. (Col. 1, 
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lines 55-59). As stated by the Office Action, Morris does not teach the limitation drawn 
to menthone glycerol ketal and triethyl citrate. (Office Action, page 5). 

Applicants respectfully submit that Roe teaches a lotion coating comprising liquid 
polyol polyester(s) emollient, an immobilizing agent(s) for the liquid polyol polyester(s) 
emollient, optionally a hydrophilic surfactant(s), and other optional components. (Col. 
10, lines 38-42). The Office Action relies on Roe to teach a plastic or fluid emollient 
such as mineral oil or petrolatum and equates the plastic emollient to triethyl citrate. 
(Office Action, page 6). However, the Office Action has not shown where Roe 
specifically teaches or gives a motivation to use triethyl citrate. 

The presently claimed invention relates to a feminine napkin comprising a 
topsheet comprising an emollient-containing composition consisting essentially of from 
about 0.1% to about 99.9% of menthone glycerol ketal and from about 99.9% to about 
0.1% of triethyl citrate. 

The Office Action further states that the "consisting essentially of language in 
claim 2 does not distinguish from "comprising" language because they are both drawn to 
a closed range of "about 0.1% to about 99.9%." Applicants respectfully submit that the 
presently claimed invention includes an emollient composition consisting essentially of 
menthone glycerol ketal and triethyl citrate. 

Furthermore, transitional phrases define the scope of the claim with respect to 
what unrecited additional components or steps, if any, are excluded from the scope of the 
claim. The transitional phrase "consisting essentially of" limits the scope of a claim to the 
specified materials or steps "and those that do not materially affect the basic and novel 
characteristic(s)" of the claimed invention. (In re Hen, 537 F.2d 549, 551-52, 190 USPQ 
461, 463 (CCPA 1976)). This is unlike "comprising" which is synonymous with 
"including," "containing," or "characterized by," is inclusive or open-ended and does not 
exclude additional, unrecited elements or method steps. (MPEP 2111 .03). 

As previously amended, claim 2 has been limited to the combination of menthone 
glycerol ketal and triethyl citrate by changing "comprises" to "consisting essentially of. 
The combination of these two materials (without other materials that materially affect the 
basic and novel characteristics of the invention) has not been shown in the prior art. 
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The Office Action states that it would have been obvious to try menthone glycerol 
ketal and triethyl citrate as the sole components in a formulation due to well-established 
paradigms of pharmaceutical technology in terms of producing such products for 
commercial use. (Office Action, page 3). However, the Office Action has not presented 
any prior art to support this conclusory statement. 

In addition, Applicants respectfully submit that Roe teaches away from 
Applicants' claimed invention. Specifically, Roe teaches that a "key component of the 
lotion compositions of the present invention is an agent capable of immobilizing the 
liquid polyol polyester emollient." (Col. 17, line 65 through Col. 18, line 2). In contrast, 
the claimed invention is directed to an emollient-containing composition that consists 
essentially of menthone glycerol ketal and triethyl citrate. While the Office Action 
argues that it would have been "obvious to try" the claimed invention based on Roe 
(Office Action, page 3), Applicants respectfully submit that the Office Action has 
provided no evidence that one ordinarily skilled in the art would have any expectation of 
success in choosing only menthone glycerol ketal and triethyl citrate, without the 
immobilizer as taught by Roe. 

As such, Applicants respectfully submit that the Office Action has not set forth a 
prima facie case of obviousness with respect to claims 2, 5, 8, 11, 12, 14 and 17-19 and 
withdrawal of the rejection and allowance of the claims is respectfully requested. 

Conclusion 

In view of the foregoing, reconsideration of this application, and allowance of the 
pending claims are respectfully requested. 

Respectfully submitted, 

THE PROCTER & GAMBLE COMPANY 

By /ATB/ 

Signature 

Amanda T. Barry 

Typed or Printed Name 
Registration No. 51,435 
(513)983-0778 



Date: May 10, 2011 
Customer No. 27752 
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